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DETAILED ACTION 

Allowable Subject Matter 

13. Claims 10-11 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. The following is a statement of reasons for 
the indication of allowable subject matter: Prior art, either alone or in combination, fails 
to teach a rolled cone manufacturing apparatus wherein each of the supporting means 
is a link mechanism including a toggle mechanism, said link mechanism serving as 
opening and closing means, locking means, and a guiding member for guiding a 
material sheet into the concave half and wherein the supporting means includes, 
provided that a part where the loop of the supporting means is cut off is referred to as a 
split part, a positioning and fixing member for positioning and fixing the split part in 
place, when the supporting means is closed, said positioning and fixing member serving 
as a guiding member when the material sheet is brought into the concave half. 

Claim Rejections - 35 (JSC §112 

14. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. As written, claim 2, line 4, states "...supporting the axis..." 
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which is unclear since it has not been specified which axis is being identified. Claim 2 
should be rewritten to state that "...while, when closed, supporting the axis of the 
convex half. . . " so that it is clear the axis being supported is that of the convex half and 

not the concave half. 

Claim Rejections - 35 USC § 102 
1 5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 3, 5 - 6 and 8 - 9 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Haas, Sr., et al. (U.S. 4,624,855). Haas, Sr., et al, teach a rolled cone 
manufacturing apparatus, comprising: a concave half (item 3 - figure 2) and a convex 
half (item 8 - figure 2) which form a cavity inside when combined with each other (figure 
2>, a cross section of the cavity having a circular shape in a direction orthogonal to axes 
of the concave half and the convex half; and supporting means which rotatably supports 
the convex half, on condition that the axis of the concave half is aligned with the axis of 
the convex half (item 9 - figure 2), said supporting means being openable and closable 
(column 4, lines 67 - 68; column 5, lines 1 - 20), and pushing on at least three points 
(item 12 - figure 2; item 12 - figure 5; column 5, lines 5 - 20), an outer periphery of a 
part of the convex half protruding from the concave half onto the axis, when said 
supporting means is closed (figure 2; column 5, lines 1 - 20); wherein the supporting 
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means includes (i) opening and closing means for, when opened, releasing support of 
the axis of the convex half, while when closed, supporting the axis, and (ii) locking 
means for keeping the opening and closing means closed (column 5, lines 5 - 35); 
wherein positions of supporting points of the supporting means are determined in such 
a manner as to form either (I) a polygon encompassing the axis of the convex half, by 
connecting points where the supporting means contacts an outer periphery of a part of 
the convex half protruding from the concave half (figure 5), or (II) when the supporting 
means functions as a sliding bearing, either a circle around the axis or a closed curved 
figured by connecting arcs centering on the axis (column 5, lines 20 - 25, 40 - 46; 
figures 2 and 5). 

With respect to claims 5-6, the reference further teaches that the convex half is 
rotatable when the supporting means is closed (column 5, lines 15 - 35), while the 
convex half is movable toward the axis when the supporting means is open (column 5, 
lines 1 - 20); wherein the concave half has an opening part through which the convex 
half is fitted in, said supporting means partly protruding inwardly of the opening part 
when said supporting means is closed (figure 2), 

With respect to claims 8-9, the reference also teaches that wherein, when cross 
sections of the concave half and the convex half are circular in a direction orthogonal to 
the axes of the concave half and the convex half, the concave half and the convex half 
are conical-shaped, truncated-cone shaped, or cylinder-shaped (figure 2); wherein the 
supporting means is a loop-shaped member which is openable and closable (figure 2). 
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Claim Rejections - 35 (JSC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haas, Sr., 
et al, in view of Haas, Sen., et al. (U.S. 6,227,103). Haas, Sr., et al. (U.S. 4,624,855) 
teach the characteristics previously described but do not teach that there are rolling 
objects provided on respective supporting points of the supporting means. 

In a method to form cones, Haas, Sen., et al. (U.S. 6,227,103) teach that there is 
a support frame on which a rotatable shaft is mounted (item 13 - figure 5). The shaft 
supports the convex half of a pair of molds used for molding wafers into ice cream 
cones. The shaft is supported and driven by means of a drive wheel and is rotatably 
supported by two bearings (items 1 1 and 12 - figure 2). The bearings facilitate the 
rotation of the shaft during roll-up of a cone. 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the Applicant's invention to configure the apparatus of Haas, Sr., et al. (U.S. 4,624,855) 
with the bearings of Haas, Sen., et al. (U.S. 6,227,103) for the purpose of allowing the 
rotation of the convex half against the bearing surface to ensure a smooth rotation of 
the convex half, reduce friction and thereby, produce quality cones. 
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Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haas, Sr., 
et al. in view of Taylor (U.S. 1 ,720,304). Haas, Sr., et al. teach the characteristics 
previously described but do not teach that there is a slit-type inlet connected to the . 
cavity formed at the side of the concave half and a guiding member covering a 
surrounding of the opening part provided around the inlet and the opening part. 

In a method to form rolled ice cream cones, Taylor teaches the use of a pair of 
molds - a convex half and a concave half. The convex half is supported by a shaft and 
inserted into the concave half to form a cavity. Warm and pliable wafers are introduced 
into the cavity via a slot (item 6b - figure 1) and guided by a flange (item 6c - figure 1) 
and subsequently rolled into the cone shape as the shaft rotates. 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the Applicant's invention to modify the apparatus of Haas, Sr., et al. with the slit and 
flange of Taylor for the purpose of introducing the wafer into the cavity for rolling and for 
facilitating the guiding of the wafer into the cavity. 

Response to Arguments 

17. Applicant's arguments, see pages 4-6, filed September 13, 2006, with respect 
to the rejection(s) of claim(s) 1 - 9 and 1 1 under 102(b), with respect to the references 
of Taylor and Haas have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Haas, Sr., et al. (U.S. 4,624,855). Examiner agrees with 
Applicant's arguments that neither Taylor nor Haas anticipated the structural limitations 
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of claim 1 . Upon further consideration, Examiner has cited the reference of Haas, Sr., et 
al. Haas, Sr., et al. teach an apparatus for forming rolled cones, in which a convex half 
is inserted into a concave half. There is a sizing device, which rotatably supports the 
convex half through the use of pressure-applying fingers, which support the convex half. 
Thus, the sizing device acts as an additional bearing for the convex half as it rotates to 
form the rolled cone. In addition, the sizing device can be advanced and thus, closed 
with respect to the convex half, thereby advancing the pressure-applying fingers on the 
convex half and securing it as it rotates. Alternatively, the sizing device can be retracted 
and thus, opened, with respect to the concave half, thereby retracting the pressure- 
applying fingers after the rotation is completed and the cone is removed. 

Conclusion 

18. Any inquiry concerning this communication or eartier communications from the 
examiner should be directed to Maria Veronica D. Ewald whose telephone number is 
571-272-8519. The examiner can normally be reached on M-F, 8 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Yogendra Gupta can be reached on 571-272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/522.012 



Page 8 



Art Unit: 1722 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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